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MEMO: 

The attached Letter requesting witibidrawal of improper notice of abandomnent was 
submitted on October 17, 2006. Can you please provide the status of the decision 
on this petition. 



Thank you. 



9255 Sunset Boulevard, Suite 810. Los Angeles. California 90069 (310) 247-2860; Fax (310) 247-2864 
551 Madison Avenue, Suite 402, New York, New York 1 0022 (212) 871-5770; Fax (212) 871-5774 



Hiis commuaicatioii aay coassaa. coofidendal or privileged infonnation and may cocstiiiite inside jof onnatiDn. It is 
intended only for tke addressee. Any distdbution, leading, copying, or use of this commiuiicatioa by anyone 
Otner nian me aaoiessee is smcay proniDiteU anU may uiuawTul. iX yon received ihi;; in enur, please nuiify 
vs ttiunediaiely by telephone, and return the ordinal cotomunkadoa to us at ibe above addiess by mail You "will be 
teimbuised for ypur reasonable expenses. Thank you. 
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FAX RECHIIVOD 
OCT 1 b ml 

IN THE UNITED STATES PATENT AND TRADEMARK cffiBSl^ ^ 



In re the Application of: 

David KAMMER 

Serial No.: 10/769,176 

Filed: January 29, 2004 

Forj EFFICIENT SERVICE 

REGISTRATION FOR LEGACY 
APPLICATIONS IN A 
BLUETOOTH ENVIRONMENT 



Customer No.: 
Ccnfinnation No.: 
Group Art Unit: 
Examiner: 
Docket No. 



49,637 

7805 

2682 

Miloxd, Masccsax 
3195.PALM.PSI.CON 



Comniissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



LETTER REQUESTING WITHDRAWAL OF IMPROPER NOTICE OF 

ABANDONMENT 
UNDER MPEP 711.03 AND 37 C.FJR. S1.137 



REQUEST FOR RECONSIDERATION/PETTTION 
1 . Applicant hereby requests reconsideration, and withdrawal, of the holding of 

abandonment set forth in the notice dated October 6, 2006 (copy attached. Exhibit A), for 
Mlure to file a timely and proper reply to an Office Action dated Maich 14, 2006. The 
xequest is being filed proniptly after receipt of such notice. 



C^nnCATE OF TRANSMISSION 



I hereby certify that tiiis paper (along with aity referred to as being attached or enclosetO is being transmitted via 
fecamile ((371-273^00) on the date shown bdow to the Conunissioaer fat Patents, P.O. Box 1450, Alexandria. 
VA 22313-1450. 

October. 17. 2006 /Reena Ruvneiy 



Dale of TiananriairiQn 1leen» Knyper 
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Application No.: 



10/769,176 



RESPONSE TO OFFICE ACTION TIMELY SUBMITTED 



2. The response for this case was mailed to the PTO> along with the appropriate transmittal 
foim, on September 14, 2006. Copies of the transmittal papers and the Amendment and 
Response to Office Action, and Tenninal Disclaimer as mailed are attached (Exhibit B). 
A stamped retum postcard (Exhibit C), acknowledging receipt by the Patent Office is also 
attached. 



3. Applicant believes that no fee is necessary at this time. However, if any fees are 

associated with this reqxiest, the Commissioner is authorized to charge the necessary 
amount from our Deposit Account No, 50-3102. Should any of the personnel handling 
this matter at the PTC have any questions about this submission, he or she is invited to 



FEE 



contact the imdersigned attorney to expedite resolution thereof. 



Respectfully submitted. 



BERRY & ASSOCIATES P.C 



Dated: October 17, 2006 



Bv : /ReenaKuvper/ 
Reena Kuyper 
Registration No, 33,830 



9255 Sunset Blvd., Suite 810 
Los Angeles, CA 90069 
(310)247-2860 
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United States Patent and Trademark Office 

EXHIBIT A 



UNITED STATES DEPARTMENT Of CO^IMERCE 
VtM Smu Pitcnt au6 Thitonark Office 
AMmi COMMISSIONER FOR. PATEKT5 



I APPUCATI ONNO. j flLWOPAT^ | PlRSTKAMEP INVENTOR | ATTORNEY DOOCET NO. | CONFIRMATIoiTT^Sn 



4W37 



01/29/2004 



David Kammer 



7590 l<V(W20(W 

BERRV & ASSOCIATES P.C. 
9255 SUNSET BOULEVARD 
SUITE 810 

LOS ANGELES, OA 90069 



I OCT 10 2006 



7805 



EXAMINER 



MILORD, MARCEAU 



I ARTUNTT I PAi^fiR NUMBER j 



2618 

DATE mah^: \tma(M 



Please find below and/or attached 0£Bce ccwmmucation concemiug ttiis plication or proceeding. 



PTO-90C (Rpv, 10/03) 
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Notice of Abandonment 


AppRcation Mo, 
10/769.176 


Appfi9aitt(s) 
KAMMER. DAVID 


Examiner 
Marceau Milord 


Art Unit 
2618 





- The li/IAIUNG DATE cfthls eommunleaVon appem on the cover sheet with tho correspondence eddmss^ 

This application i& abandoned in view of- 

I- ISI AppKcanrs failure to timely file a proper reply to the Office letter mailed on 14 March 2006 , 

(a) □ A repiy wag received on (with a Cerfificate of Mailing or Transmission dated ), which i$ after the expiration of the 

period for reply (including a total extension of erne of month(s)) which expired on 

(t?) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 «1l3 (a) to the final rejecSon. 

(A proper reply under 37 CFR 1,113 to a final rejecb'on consists only of: (1) a timely filed amendment which places the 
appfication In condition for allowance; (2) a timely tiled Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejecdcn. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) IS No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and pubHcation fee. if applicable, within the statutoiy period of three months 
from the mailing date of ihe Notice of Alfowance (PTOL^fi^. 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of MaDing or Transmission dated 

), which is after the e^q^irafion of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-8S). 

(b) □ The submitted fee of $_ 



, is Insuflident A balance of $. 



is due. 



The issue fee required by 37 CFR 1.18 is 



The publication fee. if required by 37 CFR 1.18(d), is $^ 



(c) □ The Issue fee and publication fee, if applicable, has not been received. 

AppOcant's fiaflure to timely file conBcted drawnngs as required by, and within the three-month period set in, the Notice of 
Allowabni^(FTO-37). 

(a) □ Proposed corrected drawings were received on (with a Cerfflteate of Mailing or Transmlssfon dated ), which is 

after the expiration of the period for reply. 

' (b) □ No correctBd drawings'have been leceived, 

4. □ The letter of express abandonment which Is signed by the attorney or agent of record, the assignee of the entire interest, or aO of 

the applicants. 

5. □ The letter OF express abandonment which is signed by an attorney or agent (acting in a lepresentafive capacity under 37 CFR 

1 ^(a)) upon the filing of a continuing application. 

^. □ The decision by the Board of F*atent Appeals and Interference rendered on ^.^^^ and because ^e period for seeldng court review 
of the decision has expired and there are no allowed daims. 

7. □ The reason(s) betow: 




MARC ^ 
PRtMAW EXAMINER 



I 



I . C^'srrsiivTOiswTrtVrtrawrtntinBWinaflr 
; mlnlmlzo any negatfvo ^ffacta on patent term. 

I >.S. PSlwU Bnd TmiOTBfK OIBce 

; 0^01-1432 (Rev. 04^)1) 



Marceau Milord 
F'rfmaiy Examiner 
Art Unit 2618 
imam urnmr or or rt i n oi . onouna do piompuy moi id 



Notice of Abandonment 



Part of F^per 1^. 20060929 
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EXHIBIT B 



r 



Undwmft Patwronrft Rf!d»eh-wi Act pff IftflS, nn natson« am iBnTtfrwHf> resfwnrf K^a 



PT0/S8/21 (0^) 
Approvod for USB fhrough 07/31/2006. 0MB 065l«003l 
U^. Pat«nl «d TOtfouaAORior, U^. DEPARTMENT OF OOMMEItCH 



TRANSMITTAL 
FORM 

0ibevsBd(arB9eanBs p ondenessiterMttaiBtng 



\^ TtatelWumbBTcf Pages fa ThlflSuhmisBlon.'' 



Applicatign Number 



RtingDato 

FiRt Named Inventor 



Art Unit 

Examiner Name 



Attorney Elocket Number 



ior7e8,i7e 



Jfinuaiy2g,2004 



FAX RECEIVED 



DovIdKAMMER 



2682 



nnr 1 5 2007 



MIIford.MafC09U 



OFFICE OF P 



319SPALJUli>SLCON 



ENCLOSURES {Check mat 



0 
□ 
□ 

□ 
□ 



F^fi Transmittal Ponn 

izi 

Ame ndment/Repiy 
Alter Rnal 

n 

Extension of Ttme fteqyest 
EXpmss Abandonment Request 
InfbrmaGon blsdoeure Statement 



Cettifl(=<f Copy of Prfority 
Document(s} 

Reply to Missing Paits^ 
Incomplete Apptication 

□ Reply to Missing Parts 
under 37 CPR t.52 or 1^ 



O Dfawng(s) 

Liccfislf^^i^aied Papers 

□ 
□ 
□ 
□ 
□ 
□ 



Peltfion 

Petition to Convert to a 
Rrovislonat Apptlealion 
Power of Attorney. Revocefion 
Change of CcMrespandenoe Address 

TermiRfll Dlsdalmcr 
Request liorRefiind 
CD. Number of CD(s> 



I Remai 



I 1 t^dseapeTableanCD 



irks 



□ 
o 

□ 
□ 
□ 

[Zl 



AflBT Aflowonce Communioation to TC 

Appeal communication to Board 
of Appoais and Interferences 

Appeaf Communioation to TC 
(Appeal Netlea, Brtflf« Reply ef1«f) 

Proprietary Infomiation 

Status tetter 

OiliBrEnc(osure(8) (please Identity 
below): 



Return postcard. 



SIGNATURE OF APPUCANT, ATTORNEY, OR AGENT 



IrmName 



Signature 



Berry & Associates P.O. 



/Reena Kuypatf 



Printed nemd 



Reena Kuyper 



September 14,2008 



^ 33,830 



CERTIFICATE OF TRAttSMISSION/MAILING 



L*JSiS)(t*^^^]S^^^ ^ ^ feeble tranarnSted to the USFTO or deposited with the United States Postal Sanrioe with 

il^SSfilS^^ rtiaa m en envelope addressed to: Comntefoner tor Patents, P.O. Box 1450, Alejcuncfna, VA 22313-1450 on 



Signature 



^^ped or printed Twne 



/Reena Kuyper/ 



Reena Kuyper 



I Date I 



Septofflbar 14,2006 



f^!S^§!S^'J^^ v»y dopsndlng upon tha.Indlvklual ^Z^^S&S^ 



Itadomanc OlRee, us. DepBrtment.cf Connineree. P.O. B<W 145Q. Altoandrte, VA 2W13-145a DO N0T^ND?^<ScS5ptCT^ 
ADDRKS. asND TO: Commissioner for Patents. P.O. Box 1450, Alexendrta, VA 22$1 3^4^ WMPLereD forms to this 
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EXHIBIT B 



UnderthePapefVwrkReducCqnACtcf189S nopGrgqnsaittwqutredtorespgiid 



PTO/$8^7 (01-06) 
ApprevBd for u$e through 0701/2009. OUB 0651-0032 
U.S. Paloiitand TeadentsfK Offbe: DEPARTMEHT OF COMMERCE 
loaccagelHinofinfannaiwn unic^ it displays a vaMOMgeonfaplmimbgr 



Fess punua/a to the ConsdtCf^ Appmpriations ^ct ^OOS {HJ% 4BW, 

FEE TI^NSMITTAL 

For FY 2006 



Complete If Known 



AppHcatton Number 



RSngOatd 



fM. Named tnvftntof 



n Applicant dairtwsnwllcniltygtaMs. SeeSTCFRI^ 



Examiner Nani9 



JOTAL AMOUNT OP PAYMEWT | ) 1020 



Art Unit 



Anomey Pocket Na_ 



10/769.176 



January 29. 2004 



David KAMMER 



Miiford, Marceau 



FAX RFC ElVr 

m/ 



2682 



3195JALM.PSLCON 



OFFiCFOFPETTlOhi 



METHOD OF PAYWENT ^chedc all that aptfy) 



(Z^Moncy Onfer I^Noufi CIIoAer (please idciitiiy):_ 

Deposit Account ftop«nt ActeuM Ktimaar- SfUSlO? nflBflattAecainthiaiifr Bei^ & ASSOdatCS P;C. 



OeditCard 



For the sbovendentifled deposit account the Doeetor la heisfay authorized to: (check eU th9t apply) 
[71chaigefee(g) indicated below O Charge fee(s) indicated below, except for the filino fee 

rylChafgoenyaddhJonaffee(s)orijndwpi^ent9affeeCa) I/l Credit arwovefpavmBnte 

liJunderSTCFR 1.16 end 1.17 ' — ' 
WARNING: Infcfm^tion en thJs fbrm nay boccme pufaHc Credit csrd IttfiorfnaOofi shouM not be Indodod on tbift icmL PtovidQ cnKUt card 
lnt0«nfltlonartd4tmi0f|«jUoqonPTO^03«, 



FEE CALCULATION (All the fees betow are due upon fifing or may be sufajject lo <t smchaifle,) 



1« BASIC raJNG, SEARCH, AND EXAMINATION PEES 



ApplicatlQttTvtte 

Utility 

Design 

Plant 

Reissue 

Provisional 



F1UNGFEES 

SfT>a|IEntltY 
EsaJll Fee (SI 



SEARCH FEES 

Small Enfllv 



300 
200 
200 
300 
200 



ISO 
100 
100 
150 
100 



FoefS) 

500 
100 
300 
500 
0 



Fee (^\ 
250 
50 
150 
250 
0 



EXAMINATION FEES 
snt^ff Entity 
SssJSi EafiM 



200 
130 
160 
600 
0 



2. EXCESS CLAIM FEES 
Fee Pe^^rlptlon 

Each claim over 20 (including Reissues) 
Bach mdependent claim over S ^chxiing Reissues) 
Multiple dependent claims 
TetelChlma ExtRqgfrna ffeeff) P^Ptftftf) 
-20 gr HP= x a 



todBP. CIaTnMe lExhra Claims Fee fa 

«3flfHP ■ X 



100 

65 

80 

300 

0 

Small Enfity 
Fee($> Feeffl 
50 25 
200 100 
360 ISO 
Multiple Dependant Claims 



HP &s lilshest number or hdspendeiil elalins paU fx. if 91^^ 
S« APPUGATION SIZE FEE 

' If the specification and drawings exceed' 100 sheets of p^er (exchKling electrooicaUy filed s^uence or computer 
listings under 37 CFR 1 *52(e)), fbt application size fee due is S250 (S125 for small entity) fbr eadi additional 50 
^eets or fiaction aereo£ See 35 U.S.C 4I(aXi)(:0) and 37 CFR 146(s). 

Total Sheets gatfra jaieets NuijjW^ef each addWenal fiO pr fraction tfaemef Fee f St Fee Paid i^t 
>1QQ» /50» frnund un toawhotenufrbar^ x _ « 

4.0THERFEE(S) 

Non-English Specification, 



S130 fee (no small entity discount) 
Odicr (e,g^ late filing surcharge) : pemion far Exteftfltoii of Time ($1QgO> 



FBeaPaldffl 



1020 



SUBMrTTEDBV 



IRegiatraUonNo,^ ~ 



Signature 



/Feana Kuyper/ 



Telephone (310)247*2860 



Name (PriniaVpe) Reena Kuyper 



Date September 14, 2006 



Thto eoflacllan of MomMtfon E» raqidrad by 37 CFR I.W^ 

UaPTO Id pnocett) ail a^pHfiaUon. Cenfldenttairty b governed by 3$ U.5.C. 122 and 37 CFR 1.14. THa coHsdion b eSflmated t9 UO(e 30 minuiBB lo oomplste, 
tnehidlrig 0Bd)ofln9< pfOpaitos, and wbmBlIng TIi7)b wfll vary depending l^pon (he tndVkluta case. Any comments 

on tfw amount of flme >^ roqulre t» oompleie Uib fiomi and/or suggestions for radudnQ this tnirden, <tould be aettt to the Chtdf infomnfon Oflteer, lSj$, Psmitt 
and TiademailC Offoe, Department CfContmerce, P.O. Box 1450, Alexandria* VA22aia^1450. DO NOTSEND PEES OR COMPLETSD FORMS TO -ffllS 
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EXHIBITS 



UnctorthflpapenMMRedudion ActcriS95, nopoisoiis 



PTO/Qa22(l2^) 

■ ^AppiowBd lor usGthrougfi 07/31/2006. OMfi06Sl-0031 

U^. PaM and Tmdemsrfc Office; U^. DEPARMB4T OF CCMMSRCS 



PETmON FOR EXTENSION OP TIME UNDER 37 CFR 1.136(a) 

FY 2005 


Docket Number (Option^) 
3195,PALM.PSI.CON 


Application Nuniber 10/769.176 


Filed January 29. 2004 OCT 1 5 



For EFFICIENT SERVICE REGiSTRATlON FOR LEGACY AFPUCATIONS IN A BLUETOQ-m 



Art Unit 2682 



ISSiitio'ir provffifons of 37 CFR1.13e(a) to oxtend the period IbrliBng a reply In jhe above »entified 

The requested extension and fee are as fenows (oheok time period desire and enter the appr opiate fee befow): * 



Fee 
$120 



Small Entgv Fee 
$60 



1020 



. □ One month (37 CFR1.17{a)(1)> 

□ Two montli$p7CFR 1.17(a)(2)) $450 $225 
Ix| Three months (37 CFR 1.17(a)(3)) $1020 $510 

□ Four months (37 CFR1.17(aX4)) $1590 $795 

□ Five months (37 CFR1.17(aX5)) $2160 $io80 
P] Applteam claims smaO entity status. See 37 CFR 1.27. 

n A check In the amount of the fee Is enclosed, 

□ Payment by credrt card. Form PrO-2038 Is attached. 

□ The Director has already been authorized to charge fees in this application to a Deposit Account 
Deposit Account Number 50^102 , ! have enclosed a duplicate o^Dy of ftis sheet 

I am the appOcant/inventor, 

r-n assignee of record of the entire interest See 37 CFR 3.71 
^ Statement under 37 CFR 3,73(b) is enclosed (Form PTb/SB/96). 
... E attomey orageotofrecord. Registration Number 33,830. 



|~j attorney or agent under 37 CFR 1 .34. 
* — * Reflifitration number ff acting under 87 CFR 1^ 

/Reena Kuypar/ 



Oisnature 
Reena Kuyper 



September 14, 2006 
{310)247-2860 




FOWWSTOTHISADDREsSMblb?^ 

irjTOIIBBtf fl«to§ffl»tt 



/Ulj/ 
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PTO/SB/2S(D9'C6] 
Apprawdfi9ri^VWM9h03/3iaf»7.OMBl36Sl^ 

UndeflhBPapflwwlcRodudiOnActoftSSg.nopei^gyefO^^ 



TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
SECTION OVER A "PRIOR" PATENT 



3195.Pi 



OCT 1 5 /.ju./ 



In c« ApplieafiEsn of: DavM Kammor 
AppncatlonNa: 1(V769.176 

Fnad: January 2fl, 2G04 QFHCE OF PETI t iu.U 

F^r EFFIQEMT SERVICE REGISTRATION FOR LEGACy ARfiflCATIONS IN A BLUETOOTH 6NVIR0W»rT 



^^^I^^f^^^i^l^^J^ of ihe stetutory term Of any patent gr^inted on Ih^ htetant appCcatfohliwdi i^ «^ bey^ 

f f *I "^J^"" ^ ^i"^ ^ P^?*" P^^^ 6.ffi6JS7 as the term of soM prior patent is d^^n M US^wS 

^JZri?2f? ^ pmsently ahailened by any terminal tfwclaimcr. Ttie owiror Ireteby agrees that any patent so 

granted on ttie in^ appTkation shad be oiifbrreable only for and during such period that i! and the prior patent a^comirwJnly ownS^Tfe 
agrBement runs with any patent granted on Ihefnsiam application and is bridingupo^ 

In maWng the above disdahner, the owner does not dscrainri the terminal part ofthe teim of any patent aranted on the Instant aopircation that 

would <«tend to tfie expiielion dale of the Wl statutory lann as defined ln3SU.S.C. 1S4 and 173 5r the iSfarpat^nt^ttw^^ 

pafont Is presantly shortened by wy tomiinal disdaimer/ in the event that said prior putofit lateiT w me wsmi Of saia pnor 

expires for failure to pay a maintenance fee; 

is held unenforceable; 

Is found invalid by a oourt of oo/npetent jurisdietian; 
Is statutorily disdaimed in wholeor termlnady digclalined under 37 CFR 1^1; 
has an cd^irns canceled by a reaxanrilnatian oertificate; 
■ is ralssued; or 

» in any manner tantiaiatad prior to the axpfratZon of Hs full statutory tcmi as presently shortened by any terminal disdaimer. 
Check either bfix 1 or 2 below, if approptfala, 

^' ' businass/oigamzaffon (e.g,. corporation, partnership, univerBity, govemmem agancy. 

ate), the undersigned is empowered to acton behalf of the busiriess/organlzatiOn. "W*/* 

._ - ' declare that aU statements made herein of my own itnowledge are true and that all statements mad« on vifarnB&in snH 

™ ^^hS ^ statements wore mad^ the knowledge^vJ^SS^*^^^ 

^^m^nJ^^^^^tK^' 'S£!ff?2!!"^ linder Section lOOl of Title 18 of the United Stales Code and tSt aSh JSSw^ 

statements may leopaidize the validity of the appUcation or any patent issued thereon. -™ «n« ««« nwuiiji mse 



2. [Z] The undersigned is an atlDiTi^ or agent of record. Rag. Mo . 33.830 



/ReenaKuvporf 



SIgnaluia 



Septemtier14,2006 
Dale 



ReenaKuvper 
Typed or piinted name 



f8101247-aa6Q 



Telephone Number 



TermSnat dtsdeimer fee under 37 CFR 1 ;20(d) included. 



^^^»J^J^X''' '^"J?^^ '^JUS?^ ^^^"^^ inrormatlon should noi 

be included on tfaia fomi. ProvldQ credit card Inforanafion and aufhorizailon on FrO-2038. 



'^!^^J^^^ 37 CFR a73^) is required If temmial dtsdafmer Is signed by the assfenee (owner) 
Form may be used for making thb certlficatibn. See Mp^ 324. \ownef^ 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of: 

David KAMMER 

Serial No.: 10/769,176 

FUed: Janaaiy 29, 2004 

For: EFFICIENT SERVICE 

REGISTRATION FOR LEGACY 
APPLICATIONS IN A 
BLUETOOTH ENVIRONMENT 



Commissioner foi Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Customer No.; 
Confirmation No.: 
Group Art Unit: 
Examiner: 
Attorney Docket No.; 

omce Action dated: 



49.637 <- 

7805 

2682 

Milord, Maiceau 

3195.PALMJSLCON 
Manh 14,2006 



AMENDMENT AND RESPONSE TO OFFICE ACTION 

Dear Sir: 

Prior to examination of this appUcatian and in re^onso to the Office Action dated March 
14, 2006, please amend the application as shown herein. 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 
of this paper. 



Remarks/Arguments begin on page 6 of tins p^er. 



CERTDPICATB QFMAILING UNDER 37 CFR §1.8 

1 h«ety ce^fyfliat diis document (along vvitb any lefened to as being attadied or enclosed) is being deposited ydSh 
AeltoitoiSWes Postal Service on the date dio^ 

addressed to &e Commissioner for iWenls. P.O. Box 1450, Alexandria, VA 2231 3-1450. 

^ Sepfe.T.h«TM?.O0(f m^.ic.r^r, 
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Rqily 10 Office Action of: March 14, 2006 

IN THE CLAIMS! 

A complete set of ttie claims is included below, reflecting added subject matter 
{underlining) and deleted subject matter (stnkethrough)^ as well as the cunent status of eadi 
claim. This listing of claims will replace all prior versions, and listinigs, of claims in tiie 
application: 

1 . (Original) In a wireless device having a transceiver, a method for providing a 
service record for an application running on a virtual serial port, said method comprising flie 
steps of: 

a) executing said application, wherein said application is a legacy application 
operable to communicate with a peripheral device ov^ a serial connection; 

b) openuig a virtual serial port for said application, wherein said virtual serial port 

is opened by a virtual serial port driver and wherein said vulual serial port en^ 
serial connection; 

c) creating a service record corcesponding to said application; and 

d) registering m said seivice record a service name identij^g said appli^^ 
wherein said service name is provided by said virtual serial port driver. 

2. (Original) The method as recited in Claim 1 wherein said wireless device is a 
Bluetooth-enabled device. 

3- (Original) Themethod as recited in Claim 2 wherein said service record is a 
Service Discovery Protocol service record. 

CXmBITB 
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4. (Original) The method as recited in Claim 2 wheziein said virtual serial port driver 
is substentially compliant with the RFCOMM protocol and comprises a port Mnulation entity. 

5. (Original) The method as recited in Claim 4 wherein said stq> b) coin^ 

step of: 

bl) selecting a RFCOMM channel number for said virtual serial port. 

6. (Original) The method as recited in Claim 5 wherein said s^^^ 

step of: 

including said RFCOMM channel number in said senrice name. 

7. (Original) The mefliod as recited in Claim 1 wherein said step d) comprises the 

step of: 

deriving said service name fiom a name for said application. 
8* (Origuial) The method as recited in Claim Iwherdn said step d) comprises the 

step of: 

usixig a de&ult name fOT said sovice name. 

9. (Original) A wireless device comprising: 
a bus; 

EXHTBTT B 
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a wireless transceiver unit coupled to said bus and tor communicating y/ith other 
wireless devices; 

a processor coupled to said bus; and 

a memory unit coiq)led to said bus and comprising processor inst^ 
performing a method for providing a service record for an application running on a 
virtual serial port, said method comprising the steps of. 

a) executing said application, wherein said application is a legacy 
applicatLon operable to conrnnmicate with a pmpheral device over a serial 
connector; 

b) opening a virtual serial port for said application, wherein said 
virtual serial port is opened by a virtual sens! port driver and iT^erein said 
virtual serial port emulates said serial connector; 

c) creating a service record corresponding to said application; 
and 

d) registering in said service record a service name identifying aid 
application, whecein said service name is provided by said virtual serial 
port driver. 

10. (Original) The wireless device of Claim 9 wherein said wireless device 
and said other wireless devices are Bluetooth-enabled devices. 

* 
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1 1 . (Origiiial) The wireless device of Claim 10 wherein said service record is 
a Service Discovery Protocol service record, 

1 2. (Original) The wireless device of Claim 1 0 wherein said virtual serial pdit 
driver is substantially compliant with the RFCOMM protocol and comprises a port 
emulation entity. 

13 (Original) The wireless device of Claim 12 wherein said st€^ 
method comprises the step of: 

bl) selectmg a RFCOMM channel number for said vutual serial port. 

14. (Original) TTie wireless device of Claim 1 3 wherein said service name 
comprises said RFOOMM channel number. 

15. (Origindl) The wireless device of Clahn 9 wherein said service name is 
derived fiom a name for isaid application.. . 

16. (Orighial) The wireless device of Claim 9 wherein said service name is a 
default name. 

17-24. (Canceled) 
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REMARKS 

This amendment is responsive to the Office Action dated March 14. 2006. In tiie office 
action the Examiner rejected claims 1 and 9 under the judicially aeated doctrine of otmousness- 
type double patenting as being unpatentable over claims 1 of US. Patent No. 6,826,387 
education serial no. 09/728,025) to Kammtfr. The Examiner acknowledges that the conflicting 
claims are not identical, but takes the position that the claims presented here arc not patenlably 
distinct from those that issued in U-S. Patent No. 6.826^87. 

In pazticular, with respect to the claims presented here, the Examiner takes tfie position 
that steps are shown in the prior patent to Kammer (U.S. Patent No. 6,826,387). Although the 
Applicant believes fliat the claims presenfed here are different, to expedite allowance of this 
^plicatioii. he is submitting a terminal disclaimer. This tenninal disclaimer is submitted to 
overcome the obviousness type double patenting rejection. With this terminal disclaimer, the 
owner or assignee with 100 percent interest in this application disclaims (under the conditions 
indicated in the terminal disclaimer) the tenninal part of the statutory term of any patent granted 
on the instant appUcation, which would extend beyond Ihe expiration date of the fiiU statutory 
term of prior patent 6,826,387. Ihe Examinw is respectfiilly requested to withdraw his rejection 
of the claims pending in this application and to allow diem. 

$S U.S.a § m RejecdoHs 

The Examiner has rejected claims 1-16 under 35 U.S.C. §103(a) as bemg unpatentable 
over Singhal et aL (U.S. Patent No. 6,633,761) in view of Shuster et al. (U.S. Patent No. 
6,633,761). The Examiner takes tiie positioii that Singhal et al.; discloses all the claimed 
elements other than die ftatore of a transceiver comprishig the step of executing an application, 
wherein the appUcation is a legacy plication operable to communicate with a peripheral device 
over a serial connection. , The Examiner relies on Schuster et aL, for filling that void, taking the 
position diat Sdiuster et al., is from the same field of endeavor. AppUcant respectfully submits 
that there is no suggestion in Singhal et al. that invites a combinatian in the manner that flie 
Examiner suggests. Applicant respectfiilly traverses that it would have been obvious to combine 
the references as the Examiner suggests and urges the Examiner to reconsider the rejections in 
view of the following reasoning set forfli below. 
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For rejections under 35 U.S.C. Section 103, the establishment of a prima facie case of 
obviousness requires that all the claim limitations must be taught or suggested by the prior art 
MPEP § 2 143.03 The establishment of a prima fecie case of obviousness requires that the 
claimed combination cannot change the principle of operation of the primaiy reference ori^der 
the reference inopcaaHe for its intoided purpose. MPEP § 2143.03 

To resolve the issue of patentability based on obviousness, the Examiner must not only 
look to the teaching in the asserted references that meets the claimed limitations, but must also 
point to the motivation in the asserted references that invites a combination in the event one 
reference is devoid of a particular teaching. Simply using the benefit of hindsi^ in comWniiig 
references is improper. In re Lee, 277 FJd 1338, 1342-45 (Fed, Cir. 2002); In re Deminski, 796 
F.2d 436, 442 (Fed. Cir. 1986)). Rather, obviousness is to be defsamined fiom the vantage point 
of a hypothetical person having ordinaiy sMU in the art to which flie patent pertains. See 35 
U.S,C. § 103(a)- The legal construct also presumes that all prior art references in the field of the 
invention are available to tiiis hypothetical skilled artisan, Jht re Carlson, 983 F.2d 1 032, 1038 
25 USPQ 2d 1207, 1211 (Fed. Cir. 1993). 

An examiner may often find every element of a claimed invention in the prior art. 
•Virtually all [inventions] are combinations of old elements." Environmental Designs. Ltd, V. 
Union Oa Co,. 713 F.2d 693, 698, 218 USPQ 865, 870 (FedCir. 1983); see ^soRichel, Inc. v, 
Sunspool Corp,. 714 F.2d 1573." 1579-80, 219 USPQ 8, 12 (FedOr. 1983). If identification of 
each claimed element in the prior art were sufficient to negate patentability, vexy few patents 
would ever issue. Fmfiiennore, rejecting patents solely by finding prior art corollaries for the 
claimed elements would permit an examinef to use the claimed invention itself as a Kfaeprint for 
piecing together elements in the prior art to defeat tiw patentability of the claimed invention. 
Such an approach would be "an illogical and inappropriate process by which to determine 
patentabflity." Sensonics. bic v. AsrosonicCorp., 81 F,3d 1566, 1570, 38 U.SJ».Q,2d 1551, 
1554 (Fed.Cfa'.1996). In other words, &e examiner must show reasons tiiat the skilled artisan, 
confionted with the probl^ns as the inventor and wifli no knowledge of &e claimed 
invention, would select tiie elements finom the cited prior art references for combination in the 
maimer claimed. 
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Conclusion 

All of the stated grounds of rejection have bem properly traversed, accommodated, or 
rendered moot Applicant therefore respectfiilly requests that the Examiner reconsider all 
presently outstanding rejections, and that ffaqr be withdrawn. Hie Examiner is invited to 
telephone the uodersfghed representative if zscl inten^ew niigfht expedite allowance of this 
application. 



Respectfully submitted, 
BERRY & ASSOCIATES P.Q 



Dated: September 14. 2006 



By ; /ReenaKuvper/ 
Reena Ruyper 
Registration No. 33,830 



9255 Sunset Blvd., Suite 810 
Los Angeles, CA 90069 
(310)247-2860 
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Please acknovvledg e receipt of ttid 160awlng by affiwig hewod the Palenl and Trademaifc Office deia stamp 
and rattinrinfl Ihts caid b our office. 

AMENDUEKT AND RESPONGE TO OFFICE ACTION 



SenalMo: 

Filed: 

For. 

AltQmfiy{s}! 
Docket No.: 
Dale dT Deposit: 
Endosuree; 
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10/769.176 
January 28, 2004 
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